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extended or exercised over tlae civil population save Chapter
in time of war or armed rebellion, and for acts com-    __1
mitted in time of war or armed rebellion, and in
accordance with, the regulations to be prescribed by
law. Such jurisdiction shall not be exercised in any
area in which all civil courts are open or capable of
being held, and no person shall be removed1 from
one area to another for the purpose of creating such
jurisdiction."
(2) The Irish doctrine implicit in these clauses corre-
sponds well with the traditional rules of martial law in
its application to theDominions. There was controversy
over the question whether it should be required, in
order to oust martial law jurisdiction, that "all" courts
should be open, but the narrower view prevailed, which
is in accord with the spirit of the decision in Marais*
Case.2 But the Irish Courts3 have held firmly to the
view that it is for them to decide at what point they
will cease to exercise jurisdiction and allow martial law
courts to act; in 1923 hasty legislation was necessary in
the Free State because the courts declined to hold that
the country was any longer so disturbed as to oust their
jurisdiction and permit detention without due process
of law. Where the courts hold that a state of war exists
they will not intervene, nor is a martial law tribunal a
court from which appeal lies.4 It is merely a piece of
executive machinery for the combating of action
1  An injunction against removal lies: 0'Boyle v. A.-G., [1929] LB. 558.
2  [1902] A.C. 109.
3  R. v. Strickland, [1921] 2 I.E. 317, 333; J2. v. Alien, [1921] 2 LB.
241; R. (O'JSrien) v. Minister of Defence, [1924] 1 LB. 32; JR. (Childers)
v. Adjutant-General of the Provisional Forces, [1923] 1 LB. 14, which
explains Egan v. Macready, [1921] 1 LB. 265.
4  Clifford and O'Sullivan, In re, [1921] 2 A.C. 570; TilonMs Case,
[1907] A.C. 93, 461.